Windham Planning Commission Minutes

11/11/24

Present: Bill Dunkel, Cathy Fales, John Finley, Chris Cummings, Tom Johnson, Michael Simonds, Vance Bell, Antje Ruppert

Bill Dunkel started the meeting and recording at 6:34 PM

I. Act on Minutes of October 28 Meeting
Chris moved to adopt the minutes, Tom seconded. The motion passed unanimously.

II. Proposed Changes to Zoning Regulations
Before getting started with the changes to the zoning regulations, Bill shared a map of the line between the Recreational Commercial and Rural Residential District on Timer Ridge. John pointed out that with the Timber Ridge ski area no longer in operation and the Tater Hill golf course closed there really is no recreational commercial anymore. Bill agreed with John and noted that the question would be if in the future the town wanted a Recreational Commercial do we want to direct it to one particular part of town? That would need to be discussed at a later date.

A. Changes to the density language
	In Recreational Commercial a two-family dwelling needs to be added to Permitted Use as mandated by the State. A discussion ensued about whether or not to allow adding an accessory dwelling unit to a single, two-family or multi-family dwelling which could substantially change the density on one acre of land in Windham. In Chris’ opinion there is no risk of getting overcrowded in town with a State population of 650,000. There are municipalities that have two, three, four, or five times that in other parts of the country. 
Cathy suggested that single- and two-family dwellings should be allowed to add an accessory dwelling unit, but not to multi-family dwelling units. 
Tom pointed out that a multi-family situation does not necessarily mean three, but rather more than two. Chris suggested allowing ADUs to single- and two-family dwellings and requiring a permit for multi-family units. Everyone agreed.
At Tom’s suggestion “a business may be located in a dwelling unit or in an existing accessory structure” was added per lot. If someone wanted to add a separate building (e. g. retail store), a conditional use permit would be required for that. Everyone agreed.

Under Conditional Use in the Hamlet and Rural Residential District “Accessory use” was redacted since there is no existing definition for “accessory use”; personal office was taken out, and the modifier “Commercial Garage” was added.

In the Forest District “Accessory Buildings” was changed to “Accessory Structure” since there is a definition for accessory structure. Under Conditional Use, “two-family dwelling with state approved septic system” was added in accordance with the law. Either a single- or two-family dwelling or a camp can be placed in the Forest District below 2000 feet, not both.
Cathy pointed out that there are parcels in Windham with residences above 2000 feet. Bill responded that the PC therefore added language to prevent building above 2500 feet a few years ago. Based on Act 250 and Act 181 Chris pointed out that no structure is permitted above 2500 feet. Cathy agreed. Chris confirmed that any construction above 2500 feet requires an Act 250 permit from the State. “Private camp” was redacted above 2500 feet in the Forest District.

In the Historic District “single-family dwellings with accessory structures” was changed to
“single- and two-family dwellings and accessory dwelling unit”. The previous language was confusing and not used in any of the other districts. “Accessory use” was redacted as in the other districts, and in-ground swimming pools or a tennis court require a conditional use permit. Tom suggested using “sports court” with tennis, pickleball and basketball in parentheses.

B. Definitions
Bill suggested scrapping the following three definitions:

Accessory Structure: Shed, wood storage bins, swimming pools (in ground), tennis courts, dog kennels, chicken house and other structures not covered by the above. 
Appurtenant (structure): appurtenant structure means a structure which is on the same parcel of property as the principal structure and the use of which is incidental to the use of the principal structure
Structure: Any feature, which has been or intends to be added to a site such as barns, house, camps, sheds, TV antennas, chicken coops, etc. A complete list is contained in The Town Zoning Application.

and using these proposed new definitions instead:

Proposed new definitions of Structures:
Structure, Principal:  Any dwelling (including Accessory Dwelling Units and camps) or any building used as an office, business or for other commercial purposes (including Mobile Home Parks and Planned Unit Developments).
Structure, Accessory:  Any minor structure or secondary feature, which has been or intends to be added to a site, such as barns, sheds, chicken coops, wood storage bins, swimming pools (in ground), dog kennels, tennis courts, etc. See the Town Zoning Permit Application for additional examples.

Recreational Vehicles
The following definition of a recreational vehicle is included in Section 712 of the zoning regulations that deals with flood control areas, but is missing in the Definition section: 

Recreational vehicle” means a vehicle which is: (a) Built on a single chassis; (b) 400 square feet or less when measured at the largest horizontal projection; (c) Designed to be self-propelled or permanently towable by a light duty truck; and (d) Designed primarily not for use as a permanent dwelling but as a temporary living quarters for recreational, camping, travel, or seasonal use.

Bill feels that it would make sense to include this definition in the Definition section of the zoning regulations. 
According to the proposed new RV regulations (see attachment) an “RV can be left on one’s property indefinitely as long as it is unoccupied and not connected to any utilities” vs. the previous 90 days, and it “can be parked in the driveway or in another location that conforms to setback requirements for side and rear property.” “An RV can be used for 90 days of the year for temporary camping, guests etc., but has to abide by all setback requirements (including from the road).” In the Rural Residential District an RV would have to be at least 73 feet from the center of the road.  The setback for all other roads in RR districts is 65 feet. Tom questioned how the setback from the road ended up in the temporary use section. He preferred the second revision of the zoning regulation and would stipulate this road setback requirement only if the RV is used as a dwelling unit and delete the setback from the road from section B.

There is currently an RV parked very close to the road on Wheeler Rd, but Michael has been dealing with it. The owner brought the RV with a large truck, but had difficulties because of mud. His goal is to put it in the back of his house as soon as he can get an appropriate vehicle to move it there.

Bill asked for a motion to adopt all of the changes to the density language the PC discussed this evening. John moved and Tom seconded. The RV definition will be tabled until further notice.
The Corriveaus asked for a public hearing to dismantle their barn. Bill suggested having the public hearing on December 9 just about this barn and hold another hearing about the RV definition after the holidays. Everyone agreed.

Michael moved to adjourn, John seconded. The motion passed and the meeting ended at 8:14 pm.

Respectfully submitted by 

Antje Ruppert
